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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 11-13- 
04 has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 1-24 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is drafted in Jepson style. There is no indication as to what structure the 
improvement is an improvement of. Claim 1 starts out "In a bushing" it is not stated 
what is "in" the bushing beyond the improvement. See the Board Decision in the Parent 
application which indicates that a Jepson-style claim must identify what is improved (in 
addition to the improvement itself). It is unclear if the preamble is to be interpreted as 
"A bushing for making fibers..." or "Any structure that is IN a bushing..." or what. Line 
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5: it is unclear if "said sidewall" is to be interpreted as "said at least one sidewall" or 
something else. There is no antecedent basis for "the total area of the second screen", 
"the percentage of the hole area of said first screen" and "the total area of the first 

Claim 2 has very similar language as claim 1 and is indefinite for substantially the 
same reasons. Line 4: it is unclear what is mounted on an interior of the bushing and 
what is spaced above the top. 

Claim 3: there is no antecedent basis for "the major portion". This makes it 
unclear as to whether the metal must have one component that is more than 50% or 
what. 

The "portions" of claim 2 are indefinite as to their meaning. During the 
prosecution of this invention, Examiner interpreted the claims as follows: "Anyone can 
designate any section, sub-section, sub-subsection or sub-sub-sub-section near an end 
to be an 'end portion' simply because it is a 'portion' near an end. Applicant and the 
Board disagreed with this assessment. If a portion cannot be arbitrary, then it must be 
specific. Examiner is at a complete loss as to how to determine from the prior art as to 
whether a portion (that is at the end of a screen) is or is not an "end portion". 

Since Examiner cannot determine the scope of "end portion", Examiner cannot 
ascertain whether the present "end portions" result in a novel and unobvious invention. 
Furthermore, one of ordinary skill would not be able to tell whether their portions that 
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occur at the end of a screen constitute an "end portion". The same problem applies to 
"central portion". 

Claim 16: It is unclear what "that" (line 8) refers to. There is no indication that the 
holes have a diameter (they could be square holes), or there could be multiple sized 
holes. This language makes it unclear whether claim 16 requires that all of the holes of 
the screen must be of the singular "that" diameter. And unclear whether a screen which 
has a hole which lacks "that" diameter, result in an apparatus which does not read on 
the claim invention. 

Also at line 10 of claim 16: there is confusing antecedent basis for "molten glass": 
it is unclear whether it is the same glass of line 3, or if it reads on the resistance of 
another hypothetical/arbitrary glass flow. Further, there is confusing antecedent basis 
for "flow" of lines 1 0 and 1 1 . 



Claim 1 1 : the various "portions" are indefinite for the reasons given above. 

Claim 21: the preamble calls for a method that is "in a multi-bushing fiberizing 
operation". Therefore the claim requires both the "method" and the "operation" but there 
is no indication what the operation is, or what it requires. This is essentially the same 
as the Board's determination: "It is impossible to determine from the specification and 
claims what steps are included in the recited "fiberizing operation"". Also, as the Board 
states: the meaning of "channel positions" is not readily apparent. 

Claim 24 is incomplete. At a bare minimum, the claim must end with a period. 
The claim fails to state what the hole area "is". The last line of the claim is: "or central 
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portion of said second screen is" (no period) Applicant is reminded that the list of 
claims must be separate from all other portions of the amendment. 

The above is not necessarily a complete list. The language of the claims have 
many similarities. If any second claim has language that is deemed indefinite in a first 
claim, it is also indefinite in the second - and any other claim that has that language. 
The burden is on App licant to remove all of the above mentioned limitations from all 
the claims that have the limitations - or otherwise demonstrate the limitations are not 
indefinite. 

Response to Arguments 

Applicant's arguments filed 12-23-03 have been fully considered but they are not 
persuasive. 

It is argued that the specification identifies what is meant by "channel position". 
This is not convincing: the Board has already determined that the term is indefinite. 
There are various reasons why the term "channel position" makes the claims indefinite. 
For example, a position is not structure, it is merely a location. Any free space could be 
a channel position. Second, it is not a position of a channel, and it isn't even in a 
channel; it is beneath the channel. More importantly, the top of page 9 of the 
arguments, it is stated that the second position can also be a channel position. One of 
ordinary skill would be at a complete loss as to whether his/her second position is also a 
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channel position. Maybe a third, fourth or even 5 th position can be a channel position - 
an artisan would be unable to tell. MOST importantly, Applicant has still refused to 
indicate what is meant by "channel position". There mere fact that the specification 
refers to the channel position is largely irrelevant as to whether the term is indefinite. 
What might be construed to be a definition "The first position in each of the legs, the 
positions next to the channel, are called channel positions", is not a definition, because 
second positions may also be channel positions. 

As to the argument that US Pat 5935291 is not prior art, is not understood. 
Namely, the relevance of this argument is not understood. It is argued that the present 
"portions" are just as definite as the "regions" in the Patent. Clearly the terms of '291 
are definite when interpreted in light of the '291 specification. The same is not true in 
the present application. 

It is argued that the Board did not state that the end portion is of "arbitrary 
meaning". The relevance of this is not understood. The term indefinite because there is 
no meaning given to it. Applicant refuses to indicate what "end portion" means. 

It noted that on page 1 1 , Applicant describes what is meant by the end portion 
and "mid or center portion". Such are unacceptable. Applicant has already taken the 
position that the Stalego portions (as indicated in the Examiner's answer and the 
immediately prior Final Rejection) are not "end portions". Applicant's newly presented 
discussion on page 11, defines the portions in a manner which permit one to consider 
the Stalego portions to be "end portions". This contradicts the previously held position. 
The Board has already determined that the Stalego's end portions are not end portions - 
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therefore, Applicant's new description of "end portion" is inappropriate. Applicant 
cannot now define "end portions" in a way that contradicts the Board's determination. 

Page 1 1 also ask various questions: The construction of claims is Applicant's 
burden. Examiner had previous held the position that Applicant now seems to hold. 
However, given the Board's decision, Examiner can no longer take that position (i.e. 
that any portion at an end is an "end portion"). Likewise, Examiner cannot allow the 
claims which would be interpreted based on that position. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Hoffmann whose telephone number is (571) 272 
1191. The examiner can normally be reached on Monday through Friday, 7:00-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve Griffin can be reached on 571-272-1 189. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 



proceeding should be directed to the receptionist whose telephony number is 571-272- 



1700. 
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